
STATE OF NEW YORK il ..-. r _ /,/,-
DEPARTMENT OF TA)(ATTON AND FINANCE " 

'Jn* oJ ''J t', .

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

August 24, L976

Lakeland Farms Company
Dresden, New York L444L

Gentlemen:

Pl-ease take notice of the DETERMINATION
of the State Tax Conuniss ion enclosed herewi th.

Please take further notice that Pursuant to
Sect ion@ 510 of the Tax Law' anY
proceeding in court to revieat an adverse deci-
sion must be couunenced within 30 days
from the date of this not ice.

hereto may be addressed to the unde ed77 They
wilL be referred to the proper pa
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A D D R E S S  Y O U R  R E P L Y  T O

TELEpHoNE:  tsg t457 -385O

STATE TAX COMMISSION

r

Inquiries concerning the computation of
due or refund allowed in accordance with
decision or concerning any other matt

tax
th is

relative

M{t4l'.Ju'n
Sufervising Tax
Hearing Off icer

Tax ing  Bu reau ' s  Rep resen ta t i ve :

rA -1 .  12  (L l7  6 )
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STATE OF NEIT YORK

S.|rATE TA]( CEMMISSION

Xn the Matter of, the Appllcation

of

IAI(EIJAT{D FARI'S COMPA}IY

f,or Redetenri,natLon of Hlgtrway Use Taxes
due under Artlcls 2L of ttre Tax Iaw for
the Perlod ilanuarv 1, 1970 through
ilune 18, 1970.

DEITERITIHA:I IOA

Petltlonerr Iakelund Farns &npany, Dresden, l{ew York L444L.

has flled a petltlon for ttre redeterrrinatlon of hlghway ut€ tlxst

due under Artl.cle 21 of tho lfax Irw for the perlod ilanuary lp

1970 through ilune 18, 1920. A forrral hearLng war held bcforo

Juliug 8. Braun, Eaq. at the of,flcea of the State Tax Omnl[lon,

State Offlce Bulldlng, Syracuae, New Yorkr on Uarch 29, 1976 at

1:30 prm. PetLtJ.oner appoared by .Rl}en C. Klngeley, a partn€r,

gro r,o. |[he Ulcqel,Iancoug Tax Bureau appeared by Peter Caotty,

Elq. (Alexander Welarr Erq. t of eoungel).

r58UE

I{trether petLtlonerrs veh!.eL6a wcre exopt f,ron tha hlghvay

uls tax by reaeon of ure of ruch vetrlcleg tn relatlon to fenrlng

ar provLded by ceetton 504(3) of the Tax ltw.
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qrpqr{Gs or FAgr

1. On Soptsdber 16, L975. the M{ccsllrncour Tax Bursau

Lrsued an Atioament of ttnpald Trud< tdleagc fax againrt tho

potLtLoner, Iakeland Fannr Company, Lnpocl,ng an additl.onal tax.

due for tho per!,od fianua{ 1, 1970 throtrgh Jtrne 18, 1970 ln tlrc

aurount of $1,286.49 plue pgnalty and lnterelt accumulrtcd to

Eeptambcr 2O' 1975 ln thc amount of $578,92 for a tottl anount

o f ,  91 r865 .41 .

2. 1!he petltloncr, Irkeland Fams Comprny, r partncrrhl,p

rrlroee prlmai? bueLneag Lr thc ownerehlp of layl,ng chl,ckonr rnd

ltla of egge for marketr aontract€d wlth rrarlour famerl wttbtn

a radLue of one hundred mLlec to use thelr f,acllltlcr for the

productLon of 6998. Not one of tlreae fama yar eontl,gruour to

thctr fatm. thece farnerll knorrr ar growor producotrr, would

furnLah the necarrary landr bulldlngr, cgul,pncntp labor and

othcr facllltte; for tlre proper llglrtn watetrl ctre, rnn!.ntrrntneo

and developnent, and luylng of tlre lloch. Thcy r*ould f,ollov a

proprr faeding prqgram, allqp lnrpectlen qf, tha premlcee and

flock at any tlmo, and keep dally records covcrlng flock trG)!-

tslltyr egg productLon and feed conrunptton. Ialcl,and trrrut

Gmpany vould furnlrtr and detrLvcr to tlre grower prodhrcctr a

rpccl,flad nunber of pulletrr all necclrarT fced, ll,ttcr broodtng
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costt, replacouent ltght bulba, egg detergent, vacclnatlon and

nedlcatLon. Title to all puLleta, layerao eq.gt, medlcatl,on begr

and fecd would rearLn wlth Irkcland ratilt Cmpany.

3. lftre petLtlonerr lakeland Ferms Cmplny, owrred four or

f!.ve tnrcks that e€r€ uaed Ln thcl,r cAg buelnolt. They haulcd

f,cedr productlon tuppller and pulletr to tha grotcr produccrl

frm various ruppllore and cartcd the cggr to tlreir farn ln

Drceden for proc€sslng and ahlpnont. Itre ogge ucre then tnrchod

to murket. Hone of, tlre volrt clcs wers urad cxclurlvely rtth

rorpoct to thelr farm ln Drccden.

coNcnrgrcls 0F r{trf

A. [trat t]rc pct!,tloncrr Irkcland trarnt fupany, l| not

cntltLed to the ex@ptlon provided by eectLon 504(3) of thc lax

tsw whlch appller only r*rore tlrc vehlcLoa otlrcnd.re rubJcct to

tlx arc ulrd exclurlvcly (a) by a fartrer tn tranrport cmodltlor

ralled on hl'r own fam, O) by a lannqr to trairrPort rupplLtr to

htr own farmr, or (c) by a famsr to tranrport produetr fro hlr

owrr farm or a f,arn contlgruour thcrcto.

B, ltrat tha oxmptLon ar provLded by rcctlon 504(3) of tlrr

Tax lrav docs not apply to a vehLcle rftlch le ured to any dcArroo

wlth r6rp6ct to farnre nelthcr owncd nor tcercd by tha tamar

clalnlng tlre exeryrtion.
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C. iltrat the fanns, the ornerr of *ltch are under contrtct

to the petl.tloner, IakEland Farma Company, are not thercby tlrc

farm of tlre taxgnyer wittrl,n tlre meani.ng of the exenptLon tr pro-

vided by rectl.on 504(3) of ttre Tax law.

D. ftrat the vehlcler rubJect to arrcrlment were not uted

exeluglvely by the petltloner, Lakeland Fanrr Oomtrrany, wlth

rerpcct to farmr whlch quallfy for exmptlon provlded by eectLon

504(3) of, the fax tlalr.

E, |Fhat tlre detemrlnatLon datad Ecptober 16, 1975 alecreLng

unpaLd tnrck ml.lcage tax Le austained together with .ucb ponaltl,€!

and lnterett aa may be lawfulty due pureuant to reetlon 512(3) of,,

tho tax law. lflre petltl,on of Iakoland Farmg Cmlrtrny ir denLrd.

IhTED: Albany, New York
August  24,  L976

Z'/'/
cuouEslo[ER

cculrxSSrot{ER
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